


















































































































































1.1.65

1.1.66
1.1.67

1.1.68

1.2.

L.2.1,

A7

Liquidated Damages, premium on
and other monies owing by,
liabilities of the Borrower t

prepayment, all costs, charges and expenses
and all other present and future obligations and
o the Lenders under this Agreement including
remuneration of the Security Agent and the Lenders’ Agent, all costs, charges

and expenses including but not limited to, the costs, legal expenses and costs

for protecting or preserving the Security and/or enforcement thereof, incurred
by the Lenders or by

the Security Agent under the Financing
Documents/Security Documents executed by the Borrower.

“Security Interest” shall mean any mortgage, pledge, lien, hypothecation,
charge, assignment, or other interest in the nature of security, deed of trust or
other encumbrance of any kind, or any other type of preferential arrangement
(including without limitation, any agreement to give effect to any of the
foregoing, any conditional sale or other title retention agreement or any lease
in the nature thereof) in or over the Project Assets and any designation of loss

payees or beneficiaries or any similar arrangement under any Insurance
Contract. '

y the Project Documents,

ents, a copy each of which
shall be maintained with the Lenders’ Agent on behalf of the Lenders.

“Trust and Retention Account” shall mean the trust and retention account

required to be opened and maintained by the Borrower in terms of the Trust
and Retention Account Agreement,

“Trust and Retention Accou;t Agreement” shall mean the agreement to be
entered into between the Len ers, the Lenders’ Agent, the Borrower and the

Account Bank providing for the opening and operation of the Trust and
Retention Account,

Interpretation

In this Agreement, save where the context otherwise requires: -

a)  Words importing singular shall include plural and vice versa and the
words denoting natural persons shall, where the context admits, include
partnerships, firms, companies, corporations, associations, organisations
or other entities (whether or not having a separate entity);

b) A reference to an Article, Section, or Schedule is a reference to an
Article in, Section in, or Schedule to this Agreement;

¢)  References to the word “includes” or “including” are to be construed
without limitation;
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d)  References to a Party to this Agreement or a Person shall include their

respective successors, assignees or transferees (to the extent assignment
or transfer is permitted under this Agreement);

¢)  All references to this Agreement or to any other agreement or deed or
document or other instruments shall be construed as a reference to the
Agreement, any other agreement, deed, document, or other instruments

as amended, varied, supplemented, substituted, novated or modified
from time to time;

) Whenever a provision of this Agreement requires an approval or consent

- of a Party to this Agreenfent and notification of such approval or consent

is not delivered within the applicable time limit, then, unless otherwise

specified, the Party whose consent or approval is required shall be
conclusively deemed to have withheld its consent or approval;

g) A reference to a “Party” is to a party to this Agreement and a reference
to the “Parties” is, unless the context otherwise requires, a reference to
the parties to this Agreement.

1.2.2. The headings of the Sections and clauses or sub-sections are inserted for

convenience or reference only and shall not be used in and shall not be
deemed to affect the construction or interpretation of this Agreement.
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ARTICLE I1: LOAN AMOUNT AND TERM OF THE LOAN
2.1.  The Loan

2.1.1  Amount of Facility

herein, an amount equal to their respective Commitme

I, in accordance with the terms of and subject t
Agreement,

2.12  Obligations Several

under this Agreement to the Lénders other than those in default.

2.1.3  Purpose

2.1.3.1 The proceeds of Disbursement shall be utilised for setting up of the Project in
accordance with the terms and conditions of this Agreement,

2.1.3.2 Without prejudice to the obligations of the Bomrower under Section 2.1.3.1
above, the Lenders or the Lenders’ Agent shall not be under an obligation to
monitor the purpose for which the Loan has been utilised, save and except to
the extent such obligation arises under the Applicable Laws or under
prudential and / or operational*norms of the Lenders.

PO, 2.2.  Conditions precedent to execution of the Agreement: -
2.2.1 The Borrower should have at its own cost appointed the Lenders’ Legal
g Counsel.

2.22  The Borrower should have tied up the entire debt requirement for the Project.

23 Prc-Dfsbursement Conditions

The obligation of the Lenders to make Disbursement under this Agreement
shall be subject to the Borrower performing such of its obligations and
undertakings under this Agreement as are then required to be fulfilled, and in
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particular, fulfillment by the Borrowe

I to the satisfaction of, or waiver by the

Lenders of the following conditions precedent: -

231 | 'The Borrower should have: -

a)

b)

c)

d)

g)

h)
i)

i)

Obtained a po objection letter from Power Finance Corporation
(“PFC”), ceding first pari Passu charge over the movable properties of
the Borrower pertaining to the Project, in favour of the Lenders,

Perfected the Security to be created by the Borrower in fayour of the
Lenders in accordance with Section 3.1. ‘

Full power, capacity ang authority to €xecute, deliver, create Security
and perform this Agreement and sha]] have taken al necessary action
(corporate, statutory or otherwise) for the same;

Provided a construction pudget and Project schedule to the Lenders;

Paid or arranged for payment of al] fees, expenses and charges under the
Financing and the Security Documents;

Opened a Trust and Retention Account into which the Borrower shall
deposit all its cash inflows from the Project to be utilized/ applied in a
manner and priority to be stipulated in the Trust and Retention Account
Agreement. For this purpose the Borrower shal have appointed the

Account Bank and entered into a Trust and Retention Account
Agreement;
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24.2

243

]

k)  Furnished a letter certifying the cost of the Project and the cost incurred
till the Agreement Date;

I)  Obtained all the statutory and non-statutory Clearances and approvals for
the Project; t

m) Obtained requisite no-objection certificate from Jharkhand State
Pollution Control Board, chimney height clearance from Airport

Authority of India and environmental Clearance froni the ministry of
environment and forests; +

n)  Settled all issues raised by the Lenders’ Legal Counsel to the satisfaction
of the Lenders;

0)  Furnished to the Lenders’ Agent all documents, certificates, instruments,
agreements, permissions; consents and assurances as the Lenders may
reasonably request in connection with the Loan provided hereunder;

The Lenders’ Agent shall have visited the Project site and inspected the same
at the cost of the Borrower. {

@

Terms of Disbursement

Project being in consonance with the details mentioned in this Agreement. On
any question whether the pre-Disbursement conditions have been fulfilled, the
judicious decision of the Majority of the Lenders shall prevail.

The Borrower hereby agrees that the Disbursements made by the Lenders
under this Agreement, on each Disbursement date, shall be deemed to be made
under and on the terms, conditions and covenants of this Agreement.
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