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New Oelhi, dated the 13* February, 1998

/› OFFICE MEMORANDUM

a"ubjea: CCS (Conduct) Rules, 1964 - Supreme Court Judgment in the case of

Vishmka Vs State of Rajasthan regarding sexual harassment of working

women.

Th undersigned is directed to say tnal in Use cuse of \/is1iaha and Ore Vs, State

of Ra,as01an end Ors. (JT 1957 (7)SC 384), the I-lon'bIe Supreme Court has laid down

guidelines and norms tooe observed toprevent sexual harassment ofworking women.

2 It has been laid down inthejudgment above-mentioned that it is the duty of the

employer or other responsible persons inwork places or other institutions to prevent or

deter the commission of acts of sexual harassment and to provide the procedure forthe

resolution, sehlement or prosecution of acts of sexual harassment by taking all steps

required, For this purpose, sexual narassment includes such unwelcome sexually

determined behaviour (whether directly or implication) as '-

a) physical contact and advances,

b)a demand orrc°quest for sexual favours;

c} sexually colourd remarks;

d) shc«’ing pornography;

e) any otl.=r un‹velGot›ze physical, verbal or non-verbal conduct ofsexual nature.

3. Attention in *t is connRction is invi(ed to Rule3 (1) (iii) of the CCS (Conduct)

Rues, 19a vhch provdesthateveyGovemmentsowantsholata!imesdO nothng

‘.vhlch isuahecc° '^s°fa Go 'emnlent servant. Any act of sexual harassment ofwomen

employees is definitely unbeccming ofa Gov•mment servant and amounts toa

misconduct. Apprcpriote dis plinary action sl ould bo initiated in such cases against the

delinquentGavemnio:it servant in accordance with the rules.

4 a1•.are such conduct amounts toa specific offence under the Indian Pena'l Code

or under any other law, the concerned authorities shall initiate appropriate astion in

wccordwn »zith la’›'v by makinga complainI ›vitt› the appropriate autnority.

sexual har0ssn cm a°hould have theopLon toseek transfer of tnc t›erpetrator or their own

transfer.

...2/-



fi. Complaint Mechanism ‘- Whether or not such conduct constitutes an offsn¢e

under last ora breach of the service rules, an appropriate comolaint mechanism should

be created in every organization for redress of the complaint made bythevictim. Sucn

complaint mechanism should ensure time bound treatment of complaints. Wherever such

mact›inerias for redressal of griuvanco already exisl, thuy iT›uy be made more effective

dna in part.icutar women offic<°rs snould preferablyI andlo such complaints.

7. Awareness -- Awareness ofthorepents of f%malo employees in this regard should

created in nicutar by prominently notifying the guidelines (copy encoded) In a

SUt*dbl ° n’.ann.er.

â. A specific provision is, howcver, bCif.g macle in the CCS {Conduct) Rules, 1964,

FfGhisiti g sexualI arassment ofseamen by Government servants, in compliance of the

,udgment clth,e Hon'bte Supreme Court.

9. Tne Ministries/Departments are requested io bring these instructions to the notice

of all concealed fo.r strict compliarcs.

10. In so far as persons serving in the Indian Audit and A unts Department are

concerned, those instructions issue after consultation wi‹n one Comptroller and Auditor

several of India.

I-lindi version will folto v,

(Harinder Singh)

Joint Secrmtary to tne Govemment oflndia

Ccmp7oller a.d Auditor General of India, New Delhi

Union Public Service CorMvission, Next Delhi.

CenWl Vigilance Com‹cission, Ne.t Delhi.

Central Bureau ofinvestigation, Now Dethi.

5. All Union Territory Administrations.

6. Lok SabhaS cretarial/Rajya Sabna Secretariat/Ministry of Parliamentary

Affairs.

7 ùlt OU or and Sections:'n the k\inistry of Personnel, PG and Pensions

(Harinder Singh)

Joint Secretary (E)



.OELIN ES AhiD NORf•1S LAID DO\'VN OY THE HON'BLE SUPFtEME COURT IH

.?MAKA .&ORS. V.STATE0F RAJASTHAN& ORS. (JT1507 (7)SC 304)

' ùî›1VING REG A tD to the definition of 'humat› rights’ in Section 2 (d) of the

Û FOtCCtÏOfl OU Hutz\ai1 Rights Act, 195.3, TAKIHG NOTE oftt›c fact that. the present

ï‘viI and ponal fans in lndia do not aclcquately ¿rovide for specific protection of

.. oiTien franz sexual îiarassmcnt in work places and that ci›actment of such

islation will tal‹c cofzsiderable time,

!: is ncccssary and expcdiciI for e:npIpycrs in work ptacus as wuII as. other

s ponsihlc persons or ii stitutioi›s to oUs rvu certain guideliiles to ensure tho

t i”evention of s.exu«l harassu› cnt of women.

1. Duty of the Employer or othcr responsible persons in worf places and other

iï". stitutio ns :

ü , D efi:nii.cn :

'•\here any of tn sc acts is committed in circumstances where under the victim of such

-onduct h'csa reasonable apprehension that in relation to the victim's employment. or

›'.ark ›‹fJotl•.cr site is or »’i«g salad’, orI onorant‹n or voluntary, whether in Government,

Nualia ’or gn a** n*•ro such conduct on be f°un iliating and may constitutea health



(b) Tne Rules/Regulations of Government and Public Sector bodies relating

to concoct ancl discipline should include rules/regulations prohibiting sexual

narassnzent and provide for appropriate penalties in such rules against the

offender.

(c) As i'ugaras ptJvale employers steps should be tukn tu inctudo the

aforesaid prohibitions in the standing orders under the Industrial

Employment (Standing Oraers) Act, 1946.

(d) Appropriate work conaitions should be provided in respect ot work,

leisure, health and hygiene to furtner ensure that there is no hostile

environment towards women atwork places and no employee woman

shoud have reasonable gnaunds to beieve tna! she is disadvantaged in

connection with her employment.

4. Crimina! Procecdings:

Where such conduct amounts toa specific offcncc under ttc Indian Penal Code or

I.nder any other law, the enzploywer shall initiate appropriate action in accordance

‘with I4w by makins ”!*Cm-pIaiMt with the appropriate aufflurity.

'r› particular, it should ensure that victims or witnesses are not victimised or

discriminated against while dealing with complaints of sexual harassment. The

y‘ictims of sexual harassment should have the option to seek transfer of the

pcrpetratof or their own transfer.

5. Dis cip!iila ry Action”

\ °e such correct amount tGmisconduct in employmenta dcfinded by the relevant

service rules, appropnatc disciplinary action should be initiated ay the employer in

ordanwe with those ra es.

0.Complaint Mechanism: ''

\\7ether or not such conduct constitutes an offence under law Ofa breach ofthe service

c'es, an appropriate complaint mechanism should be created in tne employees

c!-ganizatio/ for redress of the complaint made bythevictim. Such complaint mechanism

should ensure time bound treatment ofcomplaints.

7.C oniplaint f•1echanism:

^t›e comptaint niechanism referred to in (6) above, slcould be adequate (oprovida, wnere

t cessar’, a Con‹ptaints Conex isto , a spocíat councellor or other support servire,

i uding the maintensnce ofconfióenliality.

Tne Comslaints Committee should be headed bya woman andnotless than half of its

member snould be women. Further to prevent the possibility of any undue pressure or

nfluence from senior levels, such Complain(s Committee should involvea third party,

eider NGO or other body who is familiar with the issue of sexual harassment.



1-ht› fio/ripIaints Committee miJst manc an annual report to the Govcmme‹it departm‹znt

conoemud ofthocomplaints ori‹J action taken by them.

The employers and person in cfiargc will also rcport on the romplianco wilh the

aforesaid guidelines including on the reports of the Complaints Committee fo (th

Government dcpartmcnt.

0.Workers* Initiative:

Employees should be allovmd la raise issues of serua! harassment atworkers' meetina

anci in other appropriate forum and it should be afiirma'ivcy discussed iii Empioyer-

I-mp1oyee Meetings.

9. Awareness:

Awareness of the rights of f‹ make employees in this regard should be created in

{Particular by prominently not›fy\ng the guidelines (and appropriate legislation when

enacted on the subject) ina suitable manner.

10.1”hird Party Harassment:

Where sexual harassment occurs asa result of an act or omission. by any third party of ,

outsider, the employer and person in ct›arn will take all steps risessery find reasonab'<

11. The Centre!/State Gover:r ents are requested to consiJer adopting suitable

‹ncastJfeS including legislation to «nsure that the guidelines laid down bythis order are.

aiso observed by theemployers in Private Sector.

12. These guidelines wilt not prejudice any rights available under the Protection of

Human Rights Act, 1993.



N o.11013/3/2009-Estt. (A)

Goveroment ofIndia

fzinistry of Personnel, Public Gricvances and Pen sions

(Department of Personnel andTrainlnJ)

North Block,

New Delhi,

Datecl the 21st Only, 2009

OFFICE MEMORANDUM

Subject : CCS (Conduct) Rules, 1964 - GMidefines regardi’!B
prevention of soxual harassment of working women in the

›•orkpIace.

(w) cnysical coi tant ana advances;

’b! òernanú cr r°quest forsexual favours;

(e) any otner unwelcome pnysical, verbal or risn-verbal conduir ofa

tii) \^/he!ñ.er oi not such conduct constitutes an offence under lawc a

L›t each of these ’ice rules, an aoprooriate ccmolaint mechanisms touidbe

cr also in tne employer’s organization for redress of the complaint made by

th ’i !im. Such complaint mecnanism snoulci ensure time bounu treat‹cer1t of

"” conlylaints,



’ij Tnu con1lla¡not me nanism should be adequate to provide, wnere

Ü5čESsü.ş’, a Cornptam'sts Csmmi!tee, a special co.!nce.lor or otner support

servioe, inc!ucirg the main*.enance ofcoMidentiality

The Complaints Commiftee must make an annual report to thë Government

One employers and perso'n in cnarge w'iIl also repon on tne compliance with

tre aforesaid guidelines including on tne reports of the on‹pIaintsC omvittee

toth Goveinn antdepartment.

(iv). The Comrriittee constituted for redressal of the complaints by tne victims

of sexual harassment sn ulòbe neared by an officer suiîiciently nigher in rank

so as to lend credibility to the investigations.

(v) The Complaints Co iltee ,esteDlished in each Ministry or Department

or Office /or inquiring into complaints .of sexual harassmmn! shall be deemed to

0e toeimr.ring ut*ori!y aogointed by tne Disciplinary .Authority and tnat tne

C ornoT=i«ts Committe • snail hold, if no separate Are cd«re has not Deem

res lbec for thc o:nota:rots Committee forhDIdi‹zg the inquiry into such

cont luints, tn ° inquia’, as far as practİoaDie in accot-hence with tne proco‹ ra

laid cc’vn in tno said rules. [In 2004.a çrovisq .was oddeú .srule 14(2) of the

C trül Civi't See ices(Classification, Control and App..a!j Rules, 1üG5 (copy

enclosed)o tn›s effectj

(vi) 1-he Co iolaints Committee interms of Cabinot Secretariat's Order No.

1 cites żo.0?,ż0ß8 well inquire into comotatnts made against officers of the

Ie ’ol of Secretary and 4Additional Secretary and equivalent level iri tne

oven men,! sf India in the khmstries/Dopanments and Organisations directly
gșgg.- țn ȚȘt . I the Central Government (other than the Central PSUs)

Tw* ex!s-ti:n‹, Co? al ints Loi¿mittee estaoîi'sîn ‹z i.'‹ uacn Ministry or

Desc rt end Olice \‘•'ill, inquire into cC›Tplaintr› of sexual narassment

inst on!› ü'.use Government servan*.s who are no: cover ec' by the C binst

Sci et3ri=:t rdarNc. dated 26.09.2008

( «) I! may *.c ensured that the Compiaints Committee sńzll at all times be

in existetlce I°.c changes inits composition, wnenevei necessary, should be

III üe promptly and adequately publicized. Tne composition of the Complaints

Cc'wi‹t=e De also posted on !he websites of the concerned

Ministries/Departments/Offices concerned



S. AU Ministries/Departments are requested. to bring the foregoing to the notica of all

anceszect.

znG.:asabovC

(C.B.P AL)

Joint Secretary to the Government f tndi‹i

,?l/’ k1inisLñes/Departments of the Government oflnoia.

1. comptroller and Auditor General ofIndia., New Delhi

2 Low Sabna. Secret nat/Rajya Saoha Sucretanat/Ministry of Parliamentary

o. Union PUD1ic Service Commission, New Delhi.

4. President's Secretariat/Vice-President’s Secretariat/ Prime Minister's

S. Election ion mission of Inclia, New Celhi.

. Ce era! Vigila»ce Commission, New Delhi.

”. S tell Selection Commission, New Demi.

6. Central Bureu ofInvestigation, New Delhi.

9. A!i Attached ano Subordinate Offices of the Ministry of Personnel, Public

G.ca‘zan s an0 Pensions

1L. Alt Officers and Sections in me ministry of Personnel, PG and Pensions.

“ 1. NIC (DOPT) vi!h the request to .place this O.M. in the. Department's

'» usitu( ‹ r c .



14{ ) \+f ne zr the disc f›liiiaiy authority is of the opinion that theru are rcun‹ls for

i qu‹ring in!o the truth of any imPutatiot of misconduct or misbehaviour a.gainst a

C.ovcrriment serrent, Ît may itscl' inquirc into, or appoint under this rulc or under the

prov'i ions of the Puhtic Servants (Inquiries) Act, 1g50, as the case may bc,an authority’

!o inquire ”into the truth thcmo'.



No. 1013/3/2009-Estt. (A)

Government ofIndia

Ministry of Personnel, Public Grievances arid Pensions

{Dñpartrnont of Personnel and Training)

North Block,

New Delhi,

Dated the 3“ August, 2009

*iiUj>ct : CMS (Conduct) Holes, 1964 — GuidoJines rcsarding prevention of

- cx pal heressrnent of workingwomen intheworkplace.

Ir'i conti”r›uation of Ministry of Personnel, Public Grievances and Pensions,

-* °¿•artment ofP orsonnsl and Training, Government of IndiaU M. of even number

cs!°d the 21si July, 2009 o the abovementioned subje °t, the undersigned is

c\!“noted to S.ay the matter w'as considered bya .Co:mmittee of Secretaries and the

'c1! veing dw iston a'us *.wKen:-

"As regards pr‹›visiono for protr.ction of women, it

was suggested that tire co.mplaints committee rnechani:sm

pro zi ded undor Vis0akha guidelines relating to sexual harassment

shomd be strictly in accordance with the judgment and stcps

should be taken to ensure that the committee is effective and

f‹ nctional at all tinlas. It would also be desirable for the

Committees to meet oncea quarter, ev•n If there is no live case,

and review prcparedness to fulfill ali requirements of the Vishakha

jtJd¿ment in f[1u DepaFtlnGnt/fdir1istry/OfganiZatiOFt COFtCeME'•Cf.

DOPT drill issue suitable clirections.

” ”’ ‘*‘’'

(P. PRABHAKARAN)

Deputy Secretary to the Government ofIndia



Copy forwarded to

1.

3,

<

s
s,
7.

Comptroller and Auditor Central of India, New Dolh.

Low Sabha Secretariat/najya Sahha 8ecretarint/Ministry of

ParIia‹cer1tary Affairs.

Union Puhlic Service Commission, New Delhi.

Presid*ant's SecretariaUVics President’s Secretariat Prime Minister's

Office.

ETcstion Commission of)ndia, New Delhi.

Central Vigitanco Commission, Now Delhi,

Staff Selection Commission, Ncw Delhi.

Cr›ntral Bureau of Investigation, New Deltli.

s All Attached and Subordinate Officns of the l7inistry of Personnel,

Public Grievances andPensions.

10. AU Officers end Sections inthe Ministry of Personnel, r'G and

P eosisns.

11 If tC (DOPT) with the request to place this O.M. int.he Depeil °rit’s

*/eu* i! ( '/rm.Dersmin.nic in)

(200 spare copies).



“'.

”*“‘
” •-›’.

PROVlSIQfJS QF flute 14 {2) of tote CENTRAL ClV\t. SERVICES

(CLASSIFICATION, CONTROL AND APPEAL) RULES, 1965

14 (2) Whenever thediscip\ nary autt onty is of the opinion that thero am grounds for

inquifin9 into the trutt of any imputation of misconduct or mtsbct aviour against a

Government servant, it may itself inquire into, or appoint under this n‹Ie or under the

provisions of the PuUTic Servants (Inquiries) Act, 10o0, as the case may hc, on authority to

inquire into the truth tl e”roof.

Committee established in eat ministry or Oepartm nt or Ottice for inqutñng into such

complaints, shal! be deemd !oFe theinauinng autñf)fity appoi«tcd b\' the. disciplinary

autnnrity for the pumose ofthese rules.anc the Comp!a.nts Committee shall ho'‹1, if separate

procedure has net ha=n prescribed for the complaints ccmmittr-e for holding It inquiry into

the complaints of sexual harassments, the inquiry as far as. practicable in accordance with

the procedufe laid dowrt infhesa rule.s.



TIME BOUND

P:trIiat1iui›f:1 ry S tarjcJifi rj Committee Matter

F.M1110!3/I2000Lsm(A)

fi1i i»try of Personnel, PuDtic Grievances anaPensions

(Department of Personnel also Training)

Dated the

Norlh Block,

New Delhi,

October, 2009

The i^,cei-signud is directed to rafer to tnis Dcpanm nt's O.M. of even

mmber dated 03.08.2009 on tno abovemeniicned subject in which alt

Uni stries/DcDartments wera requesluo to ensure that the Complaints Commit\ee

nsecnanism relating to sexual narassment of working women is effective and

iunctiDnaT at aid times and shouJd meet every quarter even if no live cases are

ax'aiIable to review' the preparedness and fulfill the requirements of the Apex Court

judgement in 'Visnakha' case. It was atss to oe ensured tnat changes in

composition of the Committee should be rnado protnp \\y and adequately publicized

Including post.ng oil trie weositp ofthe concerned f4inistry/D’epattments as per this

D partm°nt's 0.t•1. or even number dated 21.07.? C9.

?- Chairpersofz Of the Departme«t related Parlta centary Stai ding Committee

of DOP6T nasdesired to know tne status cf in ulementation of me above

insfruc!ions.

3. It is requested tnat the compliance of tne aDovu instructions in respect of

your Ministg’/Department rriay pToase be proviaod by fax by 15.10.2000 to enable

.nip @U nn e I to ore5ent tlso status before theC ommitlee.



1 Conip'oJerandAuctorGcnœaollndz NewD‹J

(C.B. PALIWAL)

Joint Secretary (E)


